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1. TH sU-prEm crt un-dr THis con-stit--n wd 
bE eX-alt-ed -bv ll TH-r p-r in TH             
gv-rn-ment, and sub-ject t nO cn-trOl. TH        
bS-ness F THis pA-pr will bE t ill-us-trAt THis, 
and t sO TH dAn-Gr THat will rE-Sult frm it.  I       
qes-n weTH-r TH wrld ev-r s, in -n      
pr--d F it,  crt F jus-tiC in-vest-ed wiTH suh 
im-mens p-rS, and et plACD in  sit-U-A-n sO 
lit-tL rE-spon-sib-L. Cr-tn it iS, THat in En-lnd, 
and in TH sev-rl stAts, wr wE hav bn tt 
t bE-lEv TH crts F l r pt up-on TH mOst 
pr-dent es-tab-lis-ment, TH r on  vr-        
diff-rent ft-in. 
 
TH ju-GeS in En-lnd, it iS tr, hOld THr off-iC-S 
dr-in THr gd bE-hAv-r, but THen THr           
dE-tr-min-A-ns r sub-ject t cr-rec-n bY TH 
hs F lrdS; and THr p-r iS bY nO mEnS sO  
ex-ten-siv aS THat F TH pr-pOSd sU-prEm crt F 
TH U-nn. I bE-lEv TH in nO in-stnC -ssm TH 



-THr-it- t set -sId an act F pr-l-ment un-dr 
TH I-dE- THat it iS in-cn-sis-tent wiTH THr        
con-stit--n.  TH cn-sid-r Them-selvS bnd t 
dE-CId -ccrd-in t TH eX-ist-in lS F TH land, 
and nev-r un-dr-tAk t cn-trOl THem bY a-ju-Gin 
THat TH r in-cn-sis-tnt wiTH TH                   
con-stit--n—muh less r TH vest-ed wiTH TH 
p-r F giv-in an eq-it-b-L cn-struc-n t TH  
con-stit--n. 

TH ju-GeS in En-lnd r un-dr TH cn-trOl F TH 
leG-is-lA-r, fr TH r bnd t dE-tr-min        
-ccrd-in t TH lS passD un-dr THem. but TH 
ju-Gs un-dr THis con-stit--n will cn-trOl TH 
leG-is-lA-r, fr TH s-prEm crt r -THr-ISd 
in TH last rE-srt, t dE-tr-min wt iS TH ex-tent 
F TH p-rS F TH con-gress. TH r t giv TH 
con-stit--n an ex-pln-A-n, and THr iS nO    
p-r -bv THem t set -sId THr juG-ment. TH 
frAm-rS F THis con-stit--n -ppr t hav     
fll-Od THat F TH brit-is, in ren-dr-in TH    
ju-GeS in-dE-pend-ent, bY grant-in THem THr        
off-iC-eS dr-in gd bE-hAv-r, with-t fll-O-in 
TH con-stit--n F En-lnd, in in-stit-t-in     
trI-bU-nl in wih THr r-rrS mA bE cr-rect-ed; 



and wiTH-t ad-vrt-in t THis, THat TH jU-di-l 
un-dr THis sys-tm hav  p-r wih iS -bv TH 
leG-is-lA-tiv, and wih in-dEd tran-sCendS n    
p-r bE-fr giv-en t  jU-di-l  bY -n frE    
gv-rn-ment un-dr hev-en. 

I dO not b-ject t TH ju-GeS hOld-in THr        
cm-mi-nS dr-in gd bE-hAv-r. I sup-pOS it  
prop-r prO-vi-n prO-vI-ded TH wr mAd       
prop-r-l rE-spon-sib-L. but I sA, THis sys-tm haS 
fll-Od TH En-lis gv-rn-ment in THis, wIl it 
haS dE-prt-ed frm l-mOst ev-r -THr prin-Cip-L 
F THr jr-is-pr-dens, un-dr TH I-dE-, F        
ren-dr-in TH ju-GeS in-dE-pend-ent; wih, in TH 
brit-is con-stit--n, mEnS nO mr THan THat TH 
hOld THr plA-CS dr-in gd bE-hAv-r, and hav 
fixD sal-rS . . . [TH TH-rS F TH con-stit--n] 
hav mAd TH ju-GeS in-dE-pend-ent, in TH full-est 
sens F TH wrd. THr iS nO p-r -bv THem, t 
cn-trOl -n F THr dE-Ci-nS. THr iS nO         
-THr-it- THat can rE-mv THem, and TH can-not 
bE cn-trOlld bY TH lS F TH leG-is-lA-r.  in 
srt, TH r in-dE-pend-ent F TH pE-pL, F TH 
leG-is-lA-r, and F ev-r p-r un-dr hev-en.  
men plACD in THis sit-U-A-n will gen-r-l-l sn 



fEl Them-selvS in-dE-pend-ent F hev-en it-self.      
bE-fr I prO-CEd t ill-us-trAt TH trTH F THES 
rE-flec-nS, I beg lib-r-t t mAk n rE-mrk. 
THO in mY O-pin-n TH ju-GeS t t hOld THr 
off-iC-eS dr-in gd bE-hAv-r, et I iNk it iS 
clr, THat TH rE-SnS in fAv-r F THis                 
es-tab-lis-ment F TH ju-GeS in En-lnd, d bY nO 
mEnS -pplY t THis cn-tr. 

2. TH grAt rE-Sn -ssInd, wY TH ju-GeS in   
brit-in t t bE cm-mi-nd dr-in gd      
bE-hAv-r, iS THis, THat TH mA bE plACD in         
sit-U-A-n, not t bE in-fl-nCD bY TH crn, t 
giv suh dE-Ci-nS aS wd tend t in-crEs its 
p-rS and prr-og--tivS.  WhIl TH ju-GeS held 
THr plAC-eS at TH will and ple-r F TH kin, on 
hm TH dE-pend-ed not On-l fr THr off-iC-eS, 
but l-sO fr THr sAl-rS, TH wr sub-ject t   
ev-r un-d in-fl-nC.  if TH crn wisD t 
crr-  fAv-rit pnt, t -ccomp-lis wih TH Ad 
F TH crts F l wS neC-ss-r-, TH ple-r 
F TH kin wd bE sig-nif-Id t TH ju-GeS.  and it 
rE-qIrd TH spr-it F  mr-tr fr TH ju-GeS t 
dE-tr-min con-trr- t TH kin'S will. TH wr  
ab-sO-lt-l dE-pend-ent up-on him bO fr THr  



off-iC-eS and liv-inS. TH kin, hOld-in hiS off-iC 
dr-in lIf, and trans-mit-tin it t hiS post-r-it- aS 
an in-hr-it-nC, haS muh stron-r in-dC-ments t 
in-crEs TH prr-og--tivS F hiS off-iC THan THOS 
h hOld THr off-iC-eS fr stAt-ed pr--dS r E-ven 
fr lIf.  henC THE En-lis nA-n gAnd  grAt 
pnt, in fA-vr F lib-r-t, wen TH b-tAnd TH  
-ppnt-ment F TH juG, dr-in gd bE-hAv-r. 
TH got frm TH crn  cn-Ce-n wih         
dE-prIvd it F n F TH mOst p-r-ful en-GinS 
wiTH wih it mIt en-lrG TH bnd-rs F TH 
r-l prr-og--tiv nd en-crOh on TH lib-r-tS 
F TH pE-pL.  but THES rE-SnS d not -pplY t 
THis cn-tr. wE hav nO hr-ed-it-r- mon-rc; 
THOS h -ppnt TH ju-GeS d not hOld THr    
off-iC-eS fr lIf, nr d TH dE-sCend t THr   
hild-ren. TH sAm r-gU-ments, THr-fr, wih will 
cn-cld in fA-vr F TH ten-Ur F TH ju-Ge’S   
off-iC-eS fr gd bE-hAv-r, lS  cn-sid-r--bL 
prt F THr wt wen -pplId t TH stAt and 
cn-di-n F -mr-ic-.  but muh less can it bE 
shOn, THat TH nA-r F r gv-rn-ment rE-qIrS 
THat TH crts shd bE plACD bE-ond ll -ccnt 
mr in-dE-pend-ent, s muh s aS t bE -bv      



cn-trOl. 

I hav sd THat TH ju-GeS un-dr THis sys-tm will bE 
in-dE-pend-ent in TH strict sens F TH wrd. t 
prv THis I will sO THat THr iS nO p-r -bv 
THem THat can cn-trOl THr dE-Ci-nS, r cr-rect 
THr rr-rS. THr iS nO -THr-it- THat can        
rE-mv THem frm off-iC fr -n rr-rS r wnt F 
c-paC-it-, r lO-r THr sal-rS, and in m-n  
cAs-eS THr p-r iS s-pr--r t THat F TH     
leG-is-lA-r. 

1st. THr iS nO p-r -bv THem THat can cr-rect 
THr rr-rS r cn-trOl THr dE-Ci-nS. TH        
d-jd-ic-A-nS F THis crt r fI-nl and            
r-rE-vr-sib-L, fr THr iS nO crt -bv THem t 
wih -ppElS can lI, E-THr in rr-r r on TH  
mr-its.  in THis rE-spect it diff-rS frm TH crts in 
En-lnd, fr THr TH hs F lrdS iS TH hI-est 
crt, t hm -ppElS, in rr-r, r crr-d frm 
TH hI-est F TH crts F l. 

2nd. TH can-not bE rE-mvd frm off-iC r suf-fr  
dim-in-U-n F THr sal-rS, fr n rr-r in juG-
ment [d] t wnt F c-paC-it-.  it iS ex-press-l dE-
clrd bY TH con-stit--n, "THat TH sall at stA-



ted tImS rE-CEv  com-pen-sA-n fr THr       sr-
viC-es wih sall not bE dim-in-isd dr-in THr 
cn-tin-U-nC in off-iC." 

TH On-l clS in TH con-stit--n wih prO-vIdS 
fr TH rE-mv-l F TH ju-GeS frm off-iC-eS, iS THat 
wih dE-clrS, THat "TH preS-id-ent, vIC-preS-id-ent, 
and ll Civ-l off-iC-rS F TH U-nI-ted stAts, sall bE 
rE-mvd frm off-iC, on im-pEh-ment fr, and    
cn-vic-n F trE-Sn, brI-br-, r -THr hI 
crImS and mis-d-mEn-rS."  bY THis pr--graP, Civ-l 
of-fiC-rS, in wih TH ju-GeS r in-cld-ed, r    
rE-mv--bL On-l fr crImS.  trE-Sn and brIb-r- 
r nAmd, and TH rest r in-cld-ed un-dr TH    
gen-r-l trmS F hI crImS and mis-d-mEn-rS. 
rr-rS in juG-ment, r wnt F c-paC-it- t        
dis-hrG TH d-tS F TH off-iC, can nev-r bE   
sup-pOSd t bE in-cld-ed in THES wrdS, hI crImS 
and mis-d-mEn-rS.   man mA mis-tAk  cAs in   
giv-in juG-ment, r man-if-est that hE iS                 
in-com-p-tent t TH dis-hrG F TH d-tS F  
juG, and et giv nO ev-id-enC F cr-rup-n r 
wnt F in-teg-rit-.  t sup-prt TH hrG, it will bE 
neC-ss-r- t giv in ev-id-enC sm facts THat will 
sO, THat TH ju-GeS cm-mitt-ed TH rr-r frm 



wick-ed and c-rrupt mO-tivS. 

3d. TH p-r F THis crt iS in m-n cAs-eS          
s-pr--r t THat F TH leG-is-lA-r.  I hav 
shOd, in  frm-r pA-pr, THat THis crt will bE              
-THr-ISd t dE-CId up-on TH mEn-in F TH   
con-stit--n; and THat, not On-l -ccrd-in t TH 
na-r-l and ob-v-us mEn-in F TH wrdS, but    
l-sO -ccrd-in t TH spr-it and in-ten-n F it.  
In TH ex-r-CIS F THis p-r TH will not bE      
sub-r-din-t t, but bv TH leG-is-lA-r.  fr ll 
TH dE-prt-ments F THis gv-rn-ment will rE-CEv 
THr p-rs, sO fr aS TH r ex-pressD in TH 
con-stit--n, frm TH pE-pL im-mE-dE-t-l, h 
r TH srC F p-r. TH leG-is-lA-r can On-l 
ex-r-CIS suh p-rS aS r giv-en THem bY TH    
con-stit--n; TH can-not -ssm -n F TH 
rIts an-nexD t TH jU-di-l; fr THis plAn      
rE-Sn, THat TH sAm -THr-it- wih vest-ed TH 
leG-is-lA-r wiTH THr p-rs, vest-ed TH jU-di-l 
with THrS.  bO r dr-Ivd frm TH sAm srC; 
bO THr-fr r E-ql-l val-id, and TH jU-di-l 
hOld THr p-rs in-dE-pend-ent-l F TH            
leG-is-lA-r, aS TH leG-is-lA-r d F TH jU-di-l. 
TH sU-prEm crt THen hav  rIt, in-dE-pend-ent F 



TH leG-is-lA-r, t giv  cn-struc-n t TH   
con-stit--n and ev-r prt F it, and THr iS nO 
p-r prO-vId-ed in THis sys-tm t cr-rect THr 
cn-struc-n r d it -wA.  if, THr-fr, TH   
leG-is-lA-r pass -n lS, in-cn-sis-tent wiTH TH 
sens TH ju-GeS put up-on TH con-stit--n, TH 
will dE-clr it vd; and THr-fr in THis rE-spect 
THr p-r iS s-pr--r t THat F TH                 
leG-is-lA-r.  in En-lnd TH ju-GeS r not On-l 
sub-ject t hav THr dE-Ci-nS set -sId bY TH 
hs F lrdS, fr rr-r, but in cAs-eS whr TH 
giv an ex-pln-A-n t TH lS r con-stit--n 
F TH cn-tr cn-trr- t TH sens F TH       
pr-l-ment�thO TH pr-l-ment will not set     
-sId TH juG-ment F TH crt�et, TH hav      
-THr-it-, bY  n l, t ex-plAn TH fr-mr n, 
and bY THis mEnS t prE-vent  rE-Cep-n F suh   
dE-Ci-nS.  but nO suh p-r iS in TH leG-is-lA-r. 
TH ju-GeS r s-prEm and nO l, ex-plan--tr- F 
TH constitn, will bE bInd-in on THem. 

wen grAt and ex-trr-din-r- p-rs r vest-ed 
in n man, r bod- F men, wih in THr ex-r-CIS, 
mA op-r-At t TH op-pre-n F TH pE-pL, it iS 
F hI im-pr-tnC THat p-r-ful hecks sd bE 



frmd t prE-vent TH -bUs F it. 

pr-haps nO rE-strAnts r mr fr-Cib-L, THan suh 
aS -rIS frm rE-spon-sib-il-it- t sm s-pr--r 
p-r.  hens it iS THat TH tr pl-iC- F           
rE-pub-lic-n gov-rn-ment iS, t frAm it in suh    
man-nr, THat ll pr-sonS h r cn-Crnd in TH    
gov-rn-ment, r mAd -ccnt--bL t sm         
s-pr--r fr THr con-duct in off-iC.  THis          
rE-spon-sib-il-it- sd ul-tim-t-l rest wiTH TH 
pE-pL.  t hav  gv-rn-ment well ad-min-ist-rd in 
ll its prts, it iS re-qiS-it TH diff-rent             
dE-prt-ments F it sd bE sep-r-A-ted and loGd 
aS muh aS mA bE in diff-rent handS. TH leG-is-lA-tiv 
p-r sd bE in n bod-, TH eX-ec-U-tiv in        
-noTH-r, and TH jU-di-l in n diff-rent frm 
ETH-r.  but still Eh F THES bod-S sd bE      
-ccnt--bL fr THr cn-duct.  henC it iS          
im-prac-tic--bL, pr-haps, t mAn-tAn  pr-fect    
dis-tinc-n bE-twEn THES sev-rl dE-prt-ments.  
fr it iS dif-fic-ult, if not im-pos-sib-L, t cll t    
-ccnt TH sev-rl off-iC-rS in gov-rn-ment,   
with-t in sm dg-rE mix-in TH leG-is-lA-tiv and 
jU-di-l.  TH leG-is-lA-r in  frE rE-pub-lic r 
hOS-en bY TH pE-pL at stAt-ed pr--dS, and THr 



rE-spon-sib-il-it- cn-sists, in THr bE-in -men--bL 
t TH pE-pL. wen TH trm fr wih TH r   
hOS-en sall ex-pIr, h [TH pE-pL] will THen hav 
op-por-tn-it- t dis-plAC THem if TH dis--pprv 
F THr con-duct.  but it wd bE im-prop-r THat TH 
jU-di-l sd bE E-lec-tiv, bE-cS THr bS-ness 
rE-qIrS THat TH sd pO-SSess  dg-rE F l 
nl-eG, wih iS -cqIrd On-l bY  reg-U-lr    
e-U-cA-n dg-rE; and bE-sIdS it iS fit THat TH 
sd bE plACD, in  Cr-tin dg-rE in an             
in-dE-pend-ent si-U-A-n, THat TH mA mAn-tAn 
frm-ness and sted--ness in THr dE-Ci-nS.  aS TH 
pE-pL THr-fr t not t E-lect TH ju-GeS, 
TH can-not bE -men--bL t THem im-mE-dE-t-l, 
sm oTH-r mOd F -men--bil-it- must THr-fr 
bE dE-vISd fr THES, aS well aS fr ll oTH-r       
off-iC-rS wih d not sprin frm TH im-mE-dE-t 
hC F TH pE-pL. THis iS t bE E-ffect-ed bY     
mAk-in n crt sub-r-din-t t -noTH-r, and bY 
giv-in THem cog-niz-nC F TH bE-hAv-r F ll    
off-iC-rS.  but on THis plan wE at last -rrIv at sm 
sU-prEm, O-vr hm THr iS nO p-r t con-trOl 
but TH pE-pL THem-selvS.  THis sU-prEm             
cn-trOll-in p-r sd bE in TH hC F TH 



pE-pL, r Els  es-tab-lis an -thr-it-         
in-dE-pend-ent, and not -men-b-L at ll, wih iS   
rE-pug-nnt t TH prin-Cip-LS F  frE gov-rn-ment. 
-grE-b-L t THES prin-Cip-LS I sup-pOS TH        
sU-prEm jU-di-l t t bE lI-b-L t bE clld t 
-ccnt, fr n mis-con-duct, bY sm bod- F men, 
h dE-pend up-on TH pE-pL fr THr plAC-eS; and 
sO l-sO sd ll TH-r grAt off-iC-rS in TH 
stAt, h r not mAd -men-b-L t sm            
s-pr--r off-iC-rS.... 

br-tus 
 


