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1. TH sUprEm crt undr THis constitn wd bE 
eXalted bv ll THr pr in TH gvrnment, and 
subject t nO cntrOl. TH bSness F THis pApr will 
bE t illustrAt THis, and t sO TH dAnGr THat 
will rESult frm it.  I qesn weTHr TH wrld 
evr s, in n prd F it,  crt F justiC 
invested wiTH suh immens prS, and et plACD in  
sitUAn sO littL rEsponsibL. Crtn it iS, THat in 
Enlnd, and in TH sevrl stAts, wr wE hav bn 
tt t bElEv TH crts F l r pt upon TH 
mOst prdent establisment, TH r on  vr        
diffrent ftin. 
 
TH juGeS in Enlnd, it iS tr, hOld THr offiCS 
drin THr gd bEhAvr, but THen THr 
dEtrminAns r subject t crrecn bY TH hs 
F lrdS; and THr pr iS bY nO mEnS sO extensiv 
aS THat F TH prpOSd sUprEm crt F TH Unn. I 
bElEv TH in nO instnC ssm TH THrit t 
set sId an act F prlment undr TH IdE THat it iS 



incnsistent wiTH THr constitn.  TH cnsidr 
ThemselvS bnd t dECId ccrdin t TH eXistin 
lS F TH land, and nevr undrtAk t cntrOl THem 
bY ajuGin THat TH r incnsistnt wiTH TH 
constitn—muh less r TH vested wiTH TH 
pr F givin an eqitbL cnstrucn t TH  
constitn. 

TH juGeS in Enlnd r undr TH cntrOl F TH 
leGislAr, fr TH r bnd t dEtrmin        
ccrdin t TH lS passD undr THem. but TH 
juGs undr THis constitn will cntrOl TH 
leGislAr, fr TH sprEm crt r THrISd in 
TH last rEsrt, t dEtrmin wt iS TH extent F TH 
prS F TH congress. TH r t giv TH 
constitn an explnAn, and THr iS nO pr 
bv THem t set sId THr juGment. TH frAmrS F 
THis constitn ppr t hav fllOd THat F TH 
britis, in rendrin TH juGeS indEpendent, bY 
grantin THem THr offiCeS drin gd bEhAvr, 
witht fllOin TH constitn F Enlnd, in 
instittin  trIbUnl in wih THr rrrS mA bE 
crrected; and wiTHt advrtin t THis, THat TH 
jUdil undr THis systm hav  pr wih iS bv 
TH leGislAtiv, and wih indEd transCendS n 



pr bEfr given t  jUdil bY n frE 
gvrnment undr heven. 

I dO not bject t TH juGeS hOldin THr        
cmminS drin gd bEhAvr. I suppOS it  
propr prOvin prOvIded TH wr mAd       
proprl rEsponsibL.  but I sA, THis systm haS 
fllOd TH Enlis gvrnment in THis, wIl it haS 
dEprted frm lmOst evr THr prinCipL F THr 
jrisprdens, undr TH IdE, F rendrin TH juGeS 
indEpendent; wih, in TH britis constitn, mEnS 
nO mr THan THat TH hOld THr plACS drin gd 
bEhAvr, and hav fixD salrS . . . [TH THrS F 
TH constitn] hav mAd TH juGeS indEpendent, in 
TH fullest sens F TH wrd.  THr iS nO pr 
bv THem, t cntrOl n F THr dECinS. THr 
iS nO THrit THat can rEmv THem, and TH cannot 
bE cntrOlld bY TH lS F TH leGislAr.  in 
srt, TH r indEpendent F TH pEpL, F TH 
leGislAr, and F evr pr undr heven.  men 
plACD in THis sitUAn will genrll sn fEl 
ThemselvS indEpendent F heven itself.  bEfr I 
prOCEd t illustrAt TH trTH F THES rEflecnS, I 
beg librt t mAk n rEmrk. THO in mY Opinn 
TH juGeS t t hOld THr offiCeS drin gd 



bEhAvr, et I iNk it iS clr, THat TH rESnS in 
fAvr F THis establisment F TH juGeS in Enlnd, 
d bY nO mEnS pplY t THis cntr. 

2. TH grAt rESn ssInd, wY TH juGeS in   
britin t t bE cmmind drin gd      
bEhAvr, iS THis, THat TH mA bE plACD in         
sitUAn, not t bE inflnCD bY TH crn, t giv 
suh dECinS aS wd tend t incrEs its prS 
and prrogtivS.  WhIl TH juGeS held THr plACeS 
at TH will and pler F TH kin, on hm TH 
dEpended not Onl fr THr offiCeS, but lsO fr 
THr sAlrS, TH wr subject t   evr und 
inflnC.  if TH crn wisD t crr  fAvrit 
pnt, t ccomplis wih TH Ad F TH crts F 
l wS neCssr, TH pler F TH kin wd bE 
signifId t TH juGeS.  and it rEqIrd TH sprit F  
mrtr fr TH juGeS t dEtrmin contrr t TH 
kin'S will. TH wr  absOltl dEpendent upon him 
bO fr THr  offiCeS and livinS. TH kin, hOldin 
hiS offiC drin lIf, and transmittin it t hiS 
postrit aS an inhritnC, haS muh stronr 
indCments t incrEs TH prrogtivS F hiS offiC 
THan THOS h hOld THr offiCeS fr stAted prdS 
r Even fr lIf.  henC THE Enlis nAn gAnd  



grAt pnt, in fAvr F librt, wen TH btAnd 
TH  ppntment F TH juG, drin gd bEhAvr. 
TH got frm TH crn  cnCen wih         
dEprIvd it F n F TH mOst prful enGinS wiTH 
wih it mIt enlrG TH bndrs F TH rl 
prrogtiv nd encrOh on TH librtS F TH 
pEpL.  but THES rESnS d not pplY t THis 
cntr. wE hav nO hreditr monrc; THOS h 
ppnt TH juGeS d not hOld THr offiCeS fr lIf, 
nr d TH dEsCend t THr hildren. TH sAm 
rgUments, THrfr, wih will cncld in fAvr F 
TH tenUr F TH juGe’S offiCeS fr gd bEhAvr, 
lS  cnsidrbL prt F THr wt wen pplId 
t TH stAt and cndin F mric.  but muh less 
can it bE shOn, THat TH nAr F r gvrnment 
rEqIrS THat TH crts shd bE plACD bEond ll 
ccnt mr indEpendent, s muh s aS t bE bv      
cntrOl. 

I hav sd THat TH juGeS undr THis systm will bE 
indEpendent in TH strict sens F TH wrd. t prv 
THis I will sO THat THr iS nO pr bv THem 
THat can cntrOl THr dECinS, r crrect THr 
rrrS. THr iS nO THrit THat can rEmv THem 
frm offiC fr n rrrS r wnt F cpaCit, r 



lOr THr salrS, and in mn  cAseS THr pr 
iS sprr t THat F TH leGislAr. 

1st. THr iS nO pr bv THem THat can crrect 
THr rrrS r cntrOl THr dECinS. TH 
djdicAnS F THis crt r fInl and rrEvrsibL, 
fr THr iS nO crt bv THem t wih ppElS can 
lI, ETHr in rrr r on TH  mrits.  in THis rEspect 
it diffrS frm TH crts in Enlnd, fr THr TH 
hs F lrdS iS TH hIest crt, t hm ppElS, 
in rrr, r crrd frm TH hIest F TH crts 
F l. 

2nd. TH cannot bE rEmvd frm offiC r suffr  
diminUn F THr salrS, fr n rrr in 
juGment [d] t wnt F cpaCit.  it iS expressl 
dEclrd bY TH constitn, "THat TH sall at 
stAted tImS rECEv  compensAn fr THr       
srviCes wih sall not bE diminisd drin THr 
cntinUnC in offiC." 

TH Onl clS in TH constitn wih prOvIdS fr 
TH rEmvl F TH juGeS frm offiCeS, iS THat wih 
dEclrS, THat "TH preSident, vIC-preSident, and ll 
Civl offiCrS F TH UnIted stAts, sall bE rEmvd 
frm offiC, on impEhment fr, and cnvicn F 



trESn, brIbr, r THr hI crImS and 
misdmEnrS."  bY THis prgraP, Civl offiCrS, in 
wih TH juGeS r inclded, r    rEmvbL Onl 
fr crImS.  trESn and brIbr r nAmd, and TH 
rest r inclded undr TH    genrl trmS F hI 
crImS and misdmEnrS. rrrS in juGment, r wnt 
F cpaCit t dishrG TH dtS F TH offiC, can 
nevr bE   suppOSd t bE inclded in THES wrdS, hI 
crImS and misdmEnrS.   man mA mistAk  cAs in   
givin juGment, r manifest that hE iS incomptent t 
TH dishrG F TH dtS F  juG, and et giv nO 
evidenC F crrupn r wnt F integrit.  t 
supprt TH hrG, it will bE neCssr t giv in 
evidenC sm facts THat will sO, THat TH juGeS 
cmmitted TH rrr frm wicked and crrupt mOtivS. 

3d. TH pr F THis crt iS in mn cAseS sprr 
t THat F TH leGislAr.  I hav shOd, in  frmr 
pApr, THat THis crt will bE THrISd t dECId 
upon TH mEnin F TH constitn; and THat, not 
Onl ccrdin t TH narl and obvus mEnin F 
TH wrdS, but lsO ccrdin t TH sprit and 
intenn F it.  In TH exrCIS F THis pr TH 
will not bE subrdint t, but bv TH leGislAr.  
fr ll TH dEprtments F THis gvrnment will 



rECEv THr prs, sO fr aS TH r expressD in 
TH constitn, frm TH pEpL immEdEtl, h 
r TH srC F pr. TH leGislAr can Onl 
exrCIS suh prS aS r given THem bY TH    
constitn; TH cannot ssm n F TH rIts 
annexD t TH jUdil; fr THis plAn rESn, THat TH 
sAm THrit wih vested TH leGislAr wiTH 
THr prs, vested TH jUdil with THrS.  bO 
r drIvd frm TH sAm srC; bO THrfr r 
Eqll valid, and TH jUdil hOld THr prs 
indEpendentl F TH leGislAr, aS TH leGislAr d 
F TH jUdil. TH sUprEm crt THen hav  rIt, 
indEpendent F TH leGislAr, t giv  cnstrucn 
t TH   constitn and evr prt F it, and THr iS 
nO pr prOvIded in THis systm t crrect THr 
cnstrucn r d it wA.  if, THrfr, TH 
leGislAr pass n lS, incnsistent wiTH TH sens 
TH juGeS put upon TH constitn, TH will 
dEclr it vd; and THrfr in THis rEspect THr 
pr iS sprr t THat F TH leGislAr.  in 
Enlnd TH juGeS r not Onl subject t hav THr 
dECinS set sId bY TH hs F lrdS, fr rrr, 
but in cAseS whr TH giv an explnAn t TH 
lS r constitn F TH cntr cntrr t TH 



sens F TH prlment�thO TH prlment will 
not set sId TH juGment F TH crt�et, TH hav      
THrit, bY  n l, t explAn TH frmr n, 
and bY THis mEnS t prEvent  rECepn F suh   
dECinS.  but nO suh pr iS in TH leGislAr. TH 
juGeS r sprEm and nO l, explantr F TH 
constitn, will bE bIndin on THem. 

wen grAt and extrrdinr prs r vested in 
n man, r bod F men, wih in THr exrCIS, mA 
oprAt t TH oppren F TH pEpL, it iS F hI 
imprtnC THat prful hecks sd bE frmd t 
prEvent TH bUs F it. 

prhaps nO rEstrAnts r mr frCibL, THan suh aS 
rIS frm rEsponsibilit t sm sprr pr.  
hens it iS THat TH tr pliC F  rEpublicn 
govrnment iS, t frAm it in suh mannr, THat ll 
prsonS h r cnCrnd in TH    govrnment, r 
mAd ccntbL t sm sprr fr THr conduct 
in offiC.  THis rEsponsibilit sd ultimtl rest 
wiTH TH pEpL.  t hav  gvrnment well 
administrd in ll its prts, it iS reqiSit TH 
diffrent dEprtments F it sd bE seprAted and 
loGd aS muh aS mA bE in diffrent handS. TH 



leGislAtiv pr sd bE in n bod, TH eXecUtiv 
in noTHr, and TH jUdil in n diffrent frm 
ETHr.  but still Eh F THES bodS sd bE      
ccntbL fr THr cnduct.  henC it iS 
impracticbL, prhaps, t mAntAn  prfect 
distincn bEtwEn THES sevrl dEprtments.  fr it 
iS difficult, if not impossibL, t cll t ccnt TH 
sevrl offiCrS in govrnment, witht in sm 
dgrE mixin TH leGislAtiv and jUdil.  TH 
leGislAr in  frE rEpublic r hOSen bY TH pEpL 
at stAted prdS, and THr rEsponsibilit cnsists, in 
THr bEin menbL t TH pEpL. wen TH trm fr 
wih TH r   hOSen sall expIr, h [TH pEpL] 
will THen hav opportnit t displAC THem if TH 
dispprv F THr conduct.  but it wd bE impropr 
THat TH jUdil sd bE Electiv, bEcS THr 
bSness rEqIrS THat TH sd pOSSess  dgrE F 
l nleG, wih iS cqIrd Onl bY  regUlr    
eUcAn dgrE; and bEsIdS it iS fit THat TH sd 
bE plACD, in  Crtin dgrE in an indEpendent 
siUAn, THat TH mA mAntAn frmness and 
stedness in THr dECinS.  aS TH pEpL THrfr 
t not t Elect TH juGeS, TH cannot bE 
menbL t THem immEdEtl, sm oTHr mOd F 



menbilit must THrfr bE dEvISd fr THES, aS 
well aS fr ll oTHr offiCrS wih d not sprin 
frm TH immEdEt hC F TH pEpL. THis iS t bE 
Effected bY mAkin n crt subrdint t noTHr, 
and bY givin THem cogniznC F TH bEhAvr F ll    
offiCrS.  but on THis plan wE at last rrIv at sm 
sUprEm, Ovr hm THr iS nO pr t contrOl but 
TH pEpL THemselvS.  THis sUprEm cntrOllin 
pr sd bE in TH hC F TH pEpL, r Els 
 establis an thrit indEpendent, and not 
menbL at ll, wih iS rEpugnnt t TH prinCipLS 
F  frE govrnment. grEbL t THES prinCipLS I 
suppOS TH sUprEm jUdil t t bE lIbL t bE 
clld t ccnt, fr n misconduct, bY sm bod 
F men, h dEpend upon TH pEpL fr THr plACeS; 
and sO lsO sd ll THr grAt offiCrS in TH 
stAt, h r not mAd menbL t sm sprr 
offiCrS.... 

brtus 
 


