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1. TH sUprEm crt undr THis constitn wd bE 
eXalted bv ll THr pr in TH gvrnment, and 
subject t nO cntrOl. TH bSness F THis pApr will 
bE t illustrAt THis, and t sO TH dAnGr THat 
will rESult frm it.  I qesn weTHr TH wrld 
evr s, in n prd F it,  crt F justiC 
invested wiTH suh immens prS, and et plACD in  
sitUAn sO littL rEsponsibL. Crtn it iS, THat in 
Enlnd, and in TH sevrl stAts, wr wE hav bn 
tt t bElEv TH crts F l r pt upon TH 
mOst prdent establisment, TH r on  vr        
diffrent ftin. 
 
TH juGeS in Enlnd, it iS tr, hOld THr offiCS 
drin THr gd bEhAvr, but THen THr 
dEtrminAns r subject t crrecn bY TH hs 
F lrdS; and THr pr iS bY nO mEnS sO extensiv 
aS THat F TH prpOSd sUprEm crt F TH Unn. I 
bElEv TH in nO instnC ssm TH THrit t 
set sId an act F prlment undr TH IdE THat it iS 



incnsistent wiTH THr constitn.  TH cnsidr 
ThemselvS bnd t dECId ccrdin t TH eXistin 
lS F TH land, and nevr undrtAk t cntrOl THem 
bY ajuGin THat TH r incnsistnt wiTH TH 
constitn—muh less r TH vested wiTH TH 
pr F givin an eqitbL cnstrucn t TH  
constitn. 

TH juGeS in Enlnd r undr TH cntrOl F TH 
leGislAr, fr TH r bnd t dEtrmin        
ccrdin t TH lS passD undr THem. but TH 
juGs undr THis constitn will cntrOl TH 
leGislAr, fr TH sprEm crt r THrISd in 
TH last rEsrt, t dEtrmin wt iS TH extent F TH 
prS F TH congress. TH r t giv TH 
constitn an explnAn, and THr iS nO pr 
bv THem t set sId THr juGment. TH frAmrS F 
THis constitn ppr t hav fllOd THat F TH 
britis, in rendrin TH juGeS indEpendent, bY 
grantin THem THr offiCeS drin gd bEhAvr, 
witht fllOin TH constitn F Enlnd, in 
instittin  trIbUnl in wih THr rrrS mA bE 
crrected; and wiTHt advrtin t THis, THat TH 
jUdil undr THis systm hav  pr wih iS bv 
TH leGislAtiv, and wih indEd transCendS n 



pr bEfr given t  jUdil bY n frE 
gvrnment undr heven. 

I dO not bject t TH juGeS hOldin THr        
cmminS drin gd bEhAvr. I suppOS it  
propr prOvin prOvIded TH wr mAd       
proprl rEsponsibL.  but I sA, THis systm haS 
fllOd TH Enlis gvrnment in THis, wIl it haS 
dEprted frm lmOst evr THr prinCipL F THr 
jrisprdens, undr TH IdE, F rendrin TH juGeS 
indEpendent; wih, in TH britis constitn, mEnS 
nO mr THan THat TH hOld THr plACS drin gd 
bEhAvr, and hav fixD salrS . . . [TH THrS F 
TH constitn] hav mAd TH juGeS indEpendent, in 
TH fullest sens F TH wrd.  THr iS nO pr 
bv THem, t cntrOl n F THr dECinS. THr 
iS nO THrit THat can rEmv THem, and TH cannot 
bE cntrOlld bY TH lS F TH leGislAr.  in 
srt, TH r indEpendent F TH pEpL, F TH 
leGislAr, and F evr pr undr heven.  men 
plACD in THis sitUAn will genrll sn fEl 
ThemselvS indEpendent F heven itself.  bEfr I 
prOCEd t illustrAt TH trTH F THES rEflecnS, I 
beg librt t mAk n rEmrk. THO in mY Opinn 
TH juGeS t t hOld THr offiCeS drin gd 



bEhAvr, et I iNk it iS clr, THat TH rESnS in 
fAvr F THis establisment F TH juGeS in Enlnd, 
d bY nO mEnS pplY t THis cntr. 

2. TH grAt rESn ssInd, wY TH juGeS in   
britin t t bE cmmind drin gd      
bEhAvr, iS THis, THat TH mA bE plACD in         
sitUAn, not t bE inflnCD bY TH crn, t giv 
suh dECinS aS wd tend t incrEs its prS 
and prrogtivS.  WhIl TH juGeS held THr plACeS 
at TH will and pler F TH kin, on hm TH 
dEpended not Onl fr THr offiCeS, but lsO fr 
THr sAlrS, TH wr subject t   evr und 
inflnC.  if TH crn wisD t crr  fAvrit 
pnt, t ccomplis wih TH Ad F TH crts F 
l wS neCssr, TH pler F TH kin wd bE 
signifId t TH juGeS.  and it rEqIrd TH sprit F  
mrtr fr TH juGeS t dEtrmin contrr t TH 
kin'S will. TH wr  absOltl dEpendent upon him 
bO fr THr  offiCeS and livinS. TH kin, hOldin 
hiS offiC drin lIf, and transmittin it t hiS 
postrit aS an inhritnC, haS muh stronr 
indCments t incrEs TH prrogtivS F hiS offiC 
THan THOS h hOld THr offiCeS fr stAted prdS 
r Even fr lIf.  henC THE Enlis nAn gAnd  



grAt pnt, in fAvr F librt, wen TH btAnd 
TH  ppntment F TH juG, drin gd bEhAvr. 
TH got frm TH crn  cnCen wih         
dEprIvd it F n F TH mOst prful enGinS wiTH 
wih it mIt enlrG TH bndrs F TH rl 
prrogtiv nd encrOh on TH librtS F TH 
pEpL.  but THES rESnS d not pplY t THis 
cntr. wE hav nO hreditr monrc; THOS h 
ppnt TH juGeS d not hOld THr offiCeS fr lIf, 
nr d TH dEsCend t THr hildren. TH sAm 
rgUments, THrfr, wih will cncld in fAvr F 
TH tenUr F TH juGe’S offiCeS fr gd bEhAvr, 
lS  cnsidrbL prt F THr wt wen pplId 
t TH stAt and cndin F mric.  but muh less 
can it bE shOn, THat TH nAr F r gvrnment 
rEqIrS THat TH crts shd bE plACD bEond ll 
ccnt mr indEpendent, s muh s aS t bE bv      
cntrOl. 

I hav sd THat TH juGeS undr THis systm will bE 
indEpendent in TH strict sens F TH wrd. t prv 
THis I will sO THat THr iS nO pr bv THem 
THat can cntrOl THr dECinS, r crrect THr 
rrrS. THr iS nO THrit THat can rEmv THem 
frm offiC fr n rrrS r wnt F cpaCit, r 



lOr THr salrS, and in mn  cAseS THr pr 
iS sprr t THat F TH leGislAr. 

1st. THr iS nO pr bv THem THat can crrect 
THr rrrS r cntrOl THr dECinS. TH 
djdicAnS F THis crt r fInl and rrEvrsibL, 
fr THr iS nO crt bv THem t wih ppElS can 
lI, ETHr in rrr r on TH  mrits.  in THis rEspect 
it diffrS frm TH crts in Enlnd, fr THr TH 
hs F lrdS iS TH hIest crt, t hm ppElS, 
in rrr, r crrd frm TH hIest F TH crts 
F l. 

2nd. TH cannot bE rEmvd frm offiC r suffr  
diminUn F THr salrS, fr n rrr in 
juGment [d] t wnt F cpaCit.  it iS expressl 
dEclrd bY TH constitn, "THat TH sall at 
stAted tImS rECEv  compensAn fr THr       
srviCes wih sall not bE diminisd drin THr 
cntinUnC in offiC." 

TH Onl clS in TH constitn wih prOvIdS fr 
TH rEmvl F TH juGeS frm offiCeS, iS THat wih 
dEclrS, THat "TH preSident, vIC-preSident, and ll 
Civl offiCrS F TH UnIted stAts, sall bE rEmvd 
frm offiC, on impEhment fr, and cnvicn F 



trESn, brIbr, r THr hI crImS and 
misdmEnrS."  bY THis prgraP, Civl offiCrS, in 
wih TH juGeS r inclded, r    rEmvbL Onl 
fr crImS.  trESn and brIbr r nAmd, and TH 
rest r inclded undr TH    genrl trmS F hI 
crImS and misdmEnrS. rrrS in juGment, r wnt 
F cpaCit t dishrG TH dtS F TH offiC, can 
nevr bE   suppOSd t bE inclded in THES wrdS, hI 
crImS and misdmEnrS.   man mA mistAk  cAs in   
givin juGment, r manifest that hE iS incomptent t 
TH dishrG F TH dtS F  juG, and et giv nO 
evidenC F crrupn r wnt F integrit.  t 
supprt TH hrG, it will bE neCssr t giv in 
evidenC sm facts THat will sO, THat TH juGeS 
cmmitted TH rrr frm wicked and crrupt mOtivS. 

3d. TH pr F THis crt iS in mn cAseS sprr 
t THat F TH leGislAr.  I hav shOd, in  frmr 
pApr, THat THis crt will bE THrISd t dECId 
upon TH mEnin F TH constitn; and THat, not 
Onl ccrdin t TH narl and obvus mEnin F 
TH wrdS, but lsO ccrdin t TH sprit and 
intenn F it.  In TH exrCIS F THis pr TH 
will not bE subrdint t, but bv TH leGislAr.  
fr ll TH dEprtments F THis gvrnment will 



rECEv THr prs, sO fr aS TH r expressD in 
TH constitn, frm TH pEpL immEdEtl, h 
r TH srC F pr. TH leGislAr can Onl 
exrCIS suh prS aS r given THem bY TH    
constitn; TH cannot ssm n F TH rIts 
annexD t TH jUdil; fr THis plAn rESn, THat TH 
sAm THrit wih vested TH leGislAr wiTH 
THr prs, vested TH jUdil with THrS.  bO 
r drIvd frm TH sAm srC; bO THrfr r 
Eqll valid, and TH jUdil hOld THr prs 
indEpendentl F TH leGislAr, aS TH leGislAr d 
F TH jUdil. TH sUprEm crt THen hav  rIt, 
indEpendent F TH leGislAr, t giv  cnstrucn 
t TH   constitn and evr prt F it, and THr iS 
nO pr prOvIded in THis systm t crrect THr 
cnstrucn r d it wA.  if, THrfr, TH 
leGislAr pass n lS, incnsistent wiTH TH sens 
TH juGeS put upon TH constitn, TH will 
dEclr it vd; and THrfr in THis rEspect THr 
pr iS sprr t THat F TH leGislAr.  in 
Enlnd TH juGeS r not Onl subject t hav THr 
dECinS set sId bY TH hs F lrdS, fr rrr, 
but in cAseS whr TH giv an explnAn t TH 
lS r constitn F TH cntr cntrr t TH 



sens F TH prlment�thO TH prlment will 
not set sId TH juGment F TH crt�et, TH hav      
THrit, bY  n l, t explAn TH frmr n, 
and bY THis mEnS t prEvent  rECepn F suh   
dECinS.  but nO suh pr iS in TH leGislAr. TH 
juGeS r sprEm and nO l, explantr F TH 
constitn, will bE bIndin on THem. 

wen grAt and extrrdinr prs r vested in 
n man, r bod F men, wih in THr exrCIS, mA 
oprAt t TH oppren F TH pEpL, it iS F hI 
imprtnC THat prful hecks sd bE frmd t 
prEvent TH bUs F it. 

prhaps nO rEstrAnts r mr frCibL, THan suh aS 
rIS frm rEsponsibilit t sm sprr pr.  
hens it iS THat TH tr pliC F  rEpublicn 
govrnment iS, t frAm it in suh mannr, THat ll 
prsonS h r cnCrnd in TH    govrnment, r 
mAd ccntbL t sm sprr fr THr conduct 
in offiC.  THis rEsponsibilit sd ultimtl rest 
wiTH TH pEpL.  t hav  gvrnment well 
administrd in ll its prts, it iS reqiSit TH 
diffrent dEprtments F it sd bE seprAted and 
loGd aS muh aS mA bE in diffrent handS. TH 



leGislAtiv pr sd bE in n bod, TH eXecUtiv 
in noTHr, and TH jUdil in n diffrent frm 
ETHr.  but still Eh F THES bodS sd bE      
ccntbL fr THr cnduct.  henC it iS 
impracticbL, prhaps, t mAntAn  prfect 
distincn bEtwEn THES sevrl dEprtments.  fr it 
iS difficult, if not impossibL, t cll t ccnt TH 
sevrl offiCrS in govrnment, witht in sm 
dgrE mixin TH leGislAtiv and jUdil.  TH 
leGislAr in  frE rEpublic r hOSen bY TH pEpL 
at stAted prdS, and THr rEsponsibilit cnsists, in 
THr bEin menbL t TH pEpL. wen TH trm fr 
wih TH r   hOSen sall expIr, h [TH pEpL] 
will THen hav opportnit t displAC THem if TH 
dispprv F THr conduct.  but it wd bE impropr 
THat TH jUdil sd bE Electiv, bEcS THr 
bSness rEqIrS THat TH sd pOSSess  dgrE F 
l nleG, wih iS cqIrd Onl bY  regUlr    
eUcAn dgrE; and bEsIdS it iS fit THat TH sd 
bE plACD, in  Crtin dgrE in an indEpendent 
siUAn, THat TH mA mAntAn frmness and 
stedness in THr dECinS.  aS TH pEpL THrfr 
t not t Elect TH juGeS, TH cannot bE 
menbL t THem immEdEtl, sm oTHr mOd F 



menbilit must THrfr bE dEvISd fr THES, aS 
well aS fr ll oTHr offiCrS wih d not sprin 
frm TH immEdEt hC F TH pEpL. THis iS t bE 
Effected bY mAkin n crt subrdint t noTHr, 
and bY givin THem cogniznC F TH bEhAvr F ll    
offiCrS.  but on THis plan wE at last rrIv at sm 
sUprEm, Ovr hm THr iS nO pr t contrOl but 
TH pEpL THemselvS.  THis sUprEm cntrOllin 
pr sd bE in TH hC F TH pEpL, r Els 
 establis an thrit indEpendent, and not 
menbL at ll, wih iS rEpugnnt t TH prinCipLS 
F  frE govrnment. grEbL t THES prinCipLS I 
suppOS TH sUprEm jUdil t t bE lIbL t bE 
clld t ccnt, fr n misconduct, bY sm bod 
F men, h dEpend upon TH pEpL fr THr plACeS; 
and sO lsO sd ll THr grAt offiCrS in TH 
stAt, h r not mAd menbL t sm sprr 
offiCrS.... 
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